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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH{S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, tiowever, may a reply be timely filed 
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earned patent term adjustment. See 37 CFR 1 .704(b). 
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1 )1EI Responsive to comnnunication{s) filed on 25 September 2003 . 
2a)D This action is FINAL. 2b)|EI This action is non-final. 

3) n Since this application is in condition for allowance except for formal nnatters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4a) Of the above claim{s) is/are withdrawn from consideration. 

5) D Claim(s) is/are allowed. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) wliich forms tlie basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Clainfi 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Enters et al (US 4,396,067) in view of Gabillat (FR 2,631,206). Enters discloses a 
walk-behind tiller as Illustrated in Fig. 2 comprising a body, a pair of left and right travel 
wheels (14) mounted to opposite ends of an axle extending transversely of the body, a 
tilling device seen as tiller tines (16) located forwardly of the wheels, and a handle. 
Enters fails to disclose the limitations of the loop-shaped handle as claimed. Gabillat 
teaches a loop-shaped handle configuration on a lawnmower comprising: left and right 
horizontal grips extending reanA^ardly substantially horizontally from rear ends of the 
handle proximal portions (seen as the upper portions of 7 in Fig. 1), left and right rising 
portions extending upwardly from the rear ends of the left and right horizontal grips 
substantially orthogonally to the oblique handle proximal portions (seen in Fig. 1 as the 
portions of the handle between 7 and 8), and a cross portion interposed between upper 
ends of the left and right rising portions (seen as 8 in Fig. 1). With respect to the 
recitation of how and when the handle sections are used, it has been held that a 
recitation with respect to the manner in which a claimed apparatus is intended to be 
employed does not differentiate the claimed apparatus from a prior art apparatus 
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satisfying the claimed structural limitations. Ex parte Masham, 2 USPQ2d 1647 (1987). 
It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the tiller of Enters to include the handle of Gabillat, since 
such a handle provides a greater number of gripping surfaces for greater agility for 
maneuvering and manipulating the machine into different directions and positions. 
3. Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Enters et al (US 4,396,067) and Gabillat (FR 2,631,206) as applied to claim 1, and 
further in view of Jones et al (US 4,132,280) and Oshlma (JP 05015223 A). The 
combination of Enters and Gabillat fails to disclose the shaped of the clutch lever as 
recited. Both Jones et al and Oshima teach clutch levers that mirror the shape of the 
handles, which inherently provides for a comfortable operation for a machine operator. 
It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to modify the tiller of Enters having the handle of Gabillat to include 
a clutch lever that has a left and right supported ends swingable supported on at least 
one of the left and right horizontal grips, left and right lever horizontal portions extending 
rearwardly from the left and right supported ends and shaped correspondingly to the left 
and right horizontal grips of the handle, and left and right lever forwardly-tilted portions 
extending upwardly from the rear ends of the left and right lever horizontal portions and 
shaped corresponding to the left and right rising portions of the handle, since both 
Jones et al and Oshima illustrate the commonly seen congruent shapes of the handle 
and clutch lever, and thereby this would merely require duplication of the shape of the 
handle of Gabillat. 
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Conclusion 



4. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Alexandra Pechhold whose telephone number is (703) 
305-0870. The examiner can normally be reached on Mon-Thurs. from 8:00am to 
5:30pm and alternating Fridays from 8:00am to 4:30pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Thomas B. Will, can be reached on (703)308-3870. The fax phone number 
for this Group is (703) 872-9306. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose telephone number is 
(703)308-1113. /) J 



/tl^^sBTWill 
Supervisory Patent Examiner 
Group 3600 
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4/1/04 



